MPAKTUKA

Kak mobHThCS OTCPOYKH OIUIATEI
TOCITOLUIAHEI B ApOUTPAKHOM CyTie?
ANTOpUTM NENCTBUH U 0bpaselr
XOATanCTBa

OcHoBHOM BONpPOC:

PeweHue:

AsgBUTE XOOATalCTBO 00 OTCpOYKeE BMeCTe C UCKOM (4. 1 ct. 126 AIIK P®). MokHO
COCTaBHTS €ro B GopMe OTAENbHOIO IOKYMEHTA WX YKa3aTh IPockby 06 oTcpouke
IIPsMO B TeKCTe HcKa (1. 4 mocranosnenus [nernyma BAC PO ot 20.03.97 N2 6,
manee — mocTa"osnenue N2 6).
B XonaraicTBe yKaKUTe OCHOBAHME JUI OTCPOYKH, €ro HyKHO ITOATBEPOHUTH JOKY-
MeHTaM¥ (11, 4 mocTaHoBieHus N2 6),
Cyn He 065A3aH IPeoCTaBIATh OTCPOUKY, HO B TO K€ BpeMs OH He MOXKET I10 CBOEMY
YCMOTPEHHUIO OTKA3bIBATh, €CIN eCTh OCHOBAHUA [UIS YIOBIETBOPEHHUS XONATaNCTBA
(ab3. 7, 8 .4 moctaHoBneHU N2 6).

Kakure JOKYMeHTbI MPpUIoXnTb K XoaaTancTey

YT06BI [OyIHUTh OTCPOUKY B OIUIATE FOCIOLUIAHEL, TIPENbSBUATE JOKYMEHTHI O TSKEIOM
MaTepHUATbHOM IOJI0KEHUU KOMIIAHUU:

— cripaBky u3 UOHC ¢ mepeyHeM CYETOB Ballell KOMIAHUHY. B Hell HOKHBL GBITh
HANMEHOBAHMS U afpeca OaHKOB, B KOTOPBIX OTKPBITH 3TH CYeTa (BKI0Yasd cdeta Gpu-
JINAJIOB U IIPeNCTaBUTENbCTB Balllel KOMIIAHHUH);

KceHus JleBuHa, 6 6

IOPUCKOHCY T — BBIIIMCKY M3 ODAHKOB 00 OTCYTCTBHH Ha YKa3aHHBIX CYeTaxX CPELCTB [JI YIUIATHI TO-
000 «HOTA-TPABO» CIOLUIMHBI X pPasMepe [0JIra 110 UCIIOMHUTENbHBIM JTUCTAaM U IVIATEXXHBIM TOKYMEHTAM.
66 «fOpurcT KomnaHum» N6, 2016

UK06_66-69_Process2.indd 66 @ 5/25/16 7:15 PM



[MTPAKTUKA

CTaTby O TOHKOCTAX BefleHNsa apOmUTpakHoro npotecca J@ e.lawyercom.ru

D10 wenyeT U3 ab3aries 3-5 MyHKTa 4 MocTaHOBIeHHA N2 6 U CyneOHON MPaKTUKH 80/

(onpemenenus BC PO ot 28.03.16 N2 301-DC16-3966 o neny Ne A43-68/2015, ot 18.02.16
Ne 306-DC16-2264 o memy N2 A65-0202/2015).

MHave cyn He yIOBIETBOPUT XONATalCTBO. HampuMep, Cyn BO3BpaTHII amlenis- XxopaTancTe 06 oTcpouke
[IMOHHYIO Xa100y, TaK Kak 3asBUTE/Ib He YIUIATHI TOCIOLUINHY U He IIPefCTaBHII ynnatbl NOLWNWHbI CyA yAOB-
[I0Ka3aTeNbCTB, KOTOPHIE MOATBEPIMIH OBl TPYIHOE UMYIIECTBEHHOE ITONOKEHHE, NETBOPAET
He I103BOJISIIOLIee ee OIIAaTUTh (mocraHoBneHue AC Ypanbckoro okpyra ot 11.08.15
Ne ©09-6194/15 1o meny N2 A76-1403/2015).

JlOKyMEHTEI, KOTOpbIe [IOATBEPKIAIOT TsDKenoe GHHAHCOBOE MOJIOKEHHUE 3aBUTEN,

HeobxonrMo 0pOPMHUTE Tepeft ofavel XOAaTarCcTBa B CyA. ECM 3asiBUTE b IPHIOKAT
CrpaBKH boJIee YeM MeCTYHOM NaBHOCTH, CyZ He MPeIOCTaBUT OTCPOUKY (TOCTaHOBIIE-
Hus AC Ypanbckoro okpyra ot 11.03.16 N2 ©09-1192/16 o neny N2 A07-23588/2015, AC
CeBepo-3anagHoro okpyra ot 31.03.16 Ne ®07-2071/2016 mo meny N2 A44-10898/2015).

CynebHast TpaKTHKA IOKA3BIBAET, YTO HEBO3MOKHOCTh OIUIATUTH FOCIIOLUTHHY
HICTIIBI TAKKE IOATBEPKAAIOT C [IOMOLIIBIO CBEIEHUE O HAXOXKEHNUH KOMIIAHUH B OaHK-

POTCTBE ¥ CIIPaBOK O HY/IEBOM OCTAaTKe CPEeCTB Ha CYeTe WX 00 OTCYTCTBHHU CYETOB
(mocranoenenue AC Bocrouno-Cubupckoro okpyra ot 18.02.16 Ne ®02-7487/2015 o
meny N2 A19-802/2014, onpenenenne BC PO ot 12.11.15 N2 305-KI'15-8556 1o meny
N2 A40-127466/2014).

Camo 110 cebe HAXOXKIEHHe KOMITAHUH B DAHKPOTCTBE HE MPU3HAIOT OCHOBAHHEM
@ 11 0TCpoyKH (roctaHoBneHus AC Ypanbckoro okpyra ot 30.11.15 N2 ©09-7592/15 o
nemy N2 A76-246/2015, ot 00.11.15 N2 $09-7569/15 o meny N2 A76-32106/2014).

Ecnm Ha c9eTe [OCTaTOYHO CPeACTB AN OI/IATHI MOIUIMHEL, CY[ HE YIOBIE€TBOPUT

XOHaTarcTBo 06 otcpouke. Hampumep, 3asiBUTENb yTBEPKLAN, YTO OCTATOK CPELICTB HY-
KEH eMy, 4TODBI HCIIONHUTD TPeOOBAHMS KPELUTOPOB, KOTOPBIE 0OeCIIEYeHbl 3a/I0I0M.
Cyn BCe pacCUMTAN U IPUIIEN K BBIBOAY, YTO CPECTB XBATAET KaK [UIA PACYETOB C Kpe-
[UTOPAaMH, TaK ¥ IJ1S YIUIAThl TOCIONUIKHEI (mocranosnenre AC 3ananHo-CubrpcKoro
oxpyra ot 01.04.15 N¢ ®04-16834/2015 mo meny N2 A75-3109/2012).

OmnpeneneHue 0 BO3BPAIIEHNH HCKa B CBA3M C OTKA30M B IPENOCTABI€HUH OTCPOYKH
MOJXHO 065kaoBath (a63. 3 1. 5 nocraHoBneHus N 6).

Ha kakon nepumon MOXHO NoNy4vnTb OTCPOUKY

MaxrcuManbHBIHA epHof OTCPOYKH — OfrH rof (i. 1 ct. 64 HK P®). B xopmaraiicTse
MOSKHO YKa3aTh KelaeMbIfl CPOK B 5TOM mpernesne. Ho CyI ONpenenuT ero mo cBoeMy
YCMOTpEHHIO.
Harpumep, MOKHO IOIIPOCHTh OTCPOYKY O OKOHYAHHMS PACCMOTPEHHUS Jeja 0
cymectBy. CyA, yIOBIETBOPSIS XONATANCTBO, MOXKET YKa3aTh B OLPefie/IeHAN «IIPefio-
CTaBHUThH OTCPOYKY YIUIATHI TOCIIOLUIMHEL IO PACCMOTPEHHs fena» (onpenenerne AC
Xabaposckoro kpast ot 03.02.16 o geny N2 A73-1217/2016). Jlubo OrpaHA4IUTh CPOK: @ Ans oTcpoukn
IO PACCMOTPEHHS CrIOpa IO CYIIECTY. HO He 6bonee yem Ha 6 MecarieB» (OrpeaieseHue o nepe::::goeizgc(:.a SOHO),
AC Omckott obnacra ot 21.01.16 mo meny N2 A46-208/2016). [locne penocTaBieHns

® paHHble 06 OTCYTCTBUN
. 7 CPeAcTB Ha HKX (13 6aHKOB).
OTCPOYKH YIUIATHI TOCIIOLIZIMHEI Cy[ BIIpABE ITIOBTOPHO IPeNOCTaBUTh ee. Ho O6I]_II/II/I P 136 )
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; 5 Ap6rTPaxHbii cyg r. MocKBbl
ThiC. pa3 115225, r. MockBa, yn. bonbluas Tynbckas, 4. 17

cyn paccmatpuBan
3aABneHns 06 oTcpouke
ynaaTbl FOCMOLW/MHbI
B 2015 ropgy

B kakom pasmepe
ynnaymsarb roc-
NOLUAVIHY, ecnn
K OKOHYaHUIO OTCPOYUKMN
cTaBKu Bospocnu?
B pa3mepe, KOTOpblIii 6bin Ha
faTy obpalleHus 3aaBuTe-
nA B apbuUTpaxHbIvi cyp (n.5
noctaHoBneHua N2 46). 3to
npaBuIO OTHOCUTCA TaK-
e K CUTyaumuam, Koraa cyn
OCTaBNAET UCK 6e3 ABUXe-
Hus (noctaHoBneHne AC Ce-
Bepo-3anaHoro okpyra ot

18.02.16 N2 ®07-308/2016 no

neny Ne A56-80775/2014).

McTtew: 000 «[enbta»,
123412, . Mocksa, yn. Ctpouteneit, g. 5, od. 4

OtBetunk: 000 «Anbda»,
114522, r. MockBa, yn. TeatpanbHas, g. 1

XOIATANCTBO
O NpefoCcTaB/IeHUN OTCPOUKIN NO ynnaTe
rocyfapcTB€HHOW MOLWNHbI

WcTew, obpatunca B Ap6uTpaxHbiii Cyf r. MOCKBbI C ICKOM O B3blCKaHWM 3a[J0/KeH-
HOCTW Mo A0roBopy Noctasku ¢ OTBETUMKA.

LleHa ncka coctanset 500 000 (MATbCOT ThicAY) py6neil.

CornacHo yactu 1 ctatby 333.21 HK PO, VcTuUy HagneXxuT ynnatutb rocyapCcTBEHHYI0
nownuHy B pasmepe 13 000 (TprHaaLaThb ThicAY) py6neil.

OpHaKo B CBA3Y C HEY[L0BIETBOPUTENIbHbIM UHAHCOBBIM NOJsIoXKeHreM McTel, He
MIMeeT BO3MOXXHOCTU YMIaTTb YKa3aHHYI0 CyMMY roCyfjapCTBEHHOW MOLLAVHbI B CUITY
HaxoX[eHuA B npoLesype 6aHKPOTCTBA M HY/IEBbIM OCTAaTKOM AEHEXHbIX CPEACTB Ha
eIMHCTBEHHOM pacyeTHOM cyeTe B GaHKe.

B cootBeTcTBUM CO cTaTbAMM 64, 333.41 HK PO, pykoBoacTBysAck ctaTbent 102 AMK PO,
MPOLLY:

npegocTaBuTb ACTLY OTCPOUKY YnnaTbl FOCYAAPCTBEHHOM MOLMHBI MO HACTOALEMY
CKy B pa3mepe 13 000 (TprHagLaTh ThicAY) py6neit Ha CPOK O OKOHYAHWMA PacCcMO-
TpeHus gena.

MpunoxeHua:

1. CBefjeHNA U3 HaNoroBoro opraHa 06 OTKPbITOM CYETE B KPEAUTHOI OpraHn3aLmm
AKB «HapeXXHblIn».

2. CnpaBkKa, BbljaHHasA KpeanTHOM opraHu3aumein AKb <HapexHbiii», 06 oTcyTcTBUM Ha
pacyeTHOM cyeTe McTua AeHeXHbIX CPefCTB ANA ynnaTbl roCyfapCTBEHHOW NOLINHDI.

penctasutens (
No AOBEPEHHOCTM PbixoB b.b.
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TbiC. py6.
CpeaHUNn pazmep NOLNHDI,
OTCPOYKY ynsaTbl KOTOPOW
npefocTaBnAeT cyn
NcTouHumk: cdep.ru

CPOK He [OJDKeH IpeBbIaTh OMHOro rofa (1. 7 nocraHosneHus [neryma BAC PO ot
11.07.14 N2 46, nanee — noctaHosneHue N2 40).

Ec1n mepBast MHCTAHIWS [IPEfOCTABEUIA OTCPOUKY, TO IIPHU II0fAde KOOI HYKHO
7160 3aIUIaTHTh TOCIOLUUIHHY, 1100 3aHOBO cObpaTh JOKYMeHThL. Hamprumep, anenns-
[Us YKa3aa, YTO JOKYyMEHThI, KOTOPBIE 3asiBUTENb HAITPABHII C Kaob0H, [IepeaBanrch
BMecTe ¢ HcKoM. OHH He MOATBEPXKAAIOT OJIOKeHNe 3aBUTe Ha JaTy 0bpalieHust
C ka710001, TaK KaK CUTYALXI MOITIa H3MeHUThCs (moctaHoBneHre AC 3ananHo-Cubup-
ckoro okpyra ot 13.05.15 N2 ©04-18354/2015 mo nermy N2 A75-9070/2014).

Kro 6y,qu NNaTUTb rOCNOW/IMHY NO OKOHYAaHUM OTCPOYKN

Cyzn BbIHeCeT oIlpefie/ieHHe 0 B3bICKAHWH TOIUIMHEI C Balllell KOMIIAaHUY, eCIH [IepU-
OJ OTCPOYKH 3aKOHYHIICS, a IEJI0 ellle He PaCCMOTPeHO (1. 15 mocranosneHus N2 40).

Ectn 1o OKOHYaHMUA OTCPOYKHM Cy[l BRIHECET pelleHUe B Ballly MO/b3Y, MOLUIAHY
B3BIIIYT C OTBeT4YHKa (4. 3 cT. 110 AIIK P®). B TakoM cry4ae Bbl paKTHIECKH [IONydaeTe
pelleHune Cy[a, He IIOHeCA pacXOLoB Ha FOCIIOLIIUHY.

Ecu cyn oTKaXeT B MCKe, TIOLUTAHY B3BIIIYT C Balllell KOMIAHHUH (IOCTAaHOB/IEHUE
AC Ypanbckoro okpyra ot 18.02.16 Ne ©09-12098/15 mo meny N2 A76-5626/2015). Uc-
TIOJIHATE IBHBIF JIUCT BBIIANYT Yepe3 10 aHel [oC1e BCTYIUIEHHS B CHTY CynebHOro akTa
0 B3BICKAHWH TIOLUTHHbL, UM § CyIa He Oynet nHPOPMAIIHHY O TOM, YTO OHA OIIaYeHa
@ nobpoBonbHO (1. 17 nocraHosnenust N2 40). Cyn HalPaBUT UCIIONHUTENbHBIH JIUCT
B HJIOTOBYIO MHCIIEKIIMIO [10 MeCTY HAaXOXKAeHNS JOIDKHUKA (4. 3 cT. 319 ATIK PO), wx.

O\ NHTepecHbIn
BOMPOC

Hy>XHO N NNaTUTb NPOLEHTDI

3a nepuoa OTCPOUKU UM pac-

CPOYKM FOCMOLWINHDI?

HerT, 3aKoH npsamo npegycma-

TPWBAaET, YTO NPOLEHTbI B Ta- @
KOM C/lyyae He HauMcnaTea (4. 2

CT.333.41 HKPO).

3annaTuTb roCNOLWIVHY 3a AOMKHUKA MOXKET apObUTPaXKHbIN YNPaBAAoLUi

ApOUTPaKHbIN
ynpaBnAoLWMA BNpa-
BE BHECTU onnaty
FOCMOLWMHbI

N3 CBOUX CPEACTB,
HO He 06A3aH 3T0

Ecnu ynpasnawowmm 3aaBuUT XoAaTancTBo
O NPeAoCTaBNEHNN OTCPOYKM FOCMOWNHDI,
eMy HeObXOAMMO NOATBEPAUTL OTCYTCTBUE
CPeacTB AOMKHMKA. 3aKOH He TpebyeT ynpas-
NALWero NpeabABAATb BbIMMCKMU CO CBOUX
CYETOB M AOKa3blBaTb OTCYTCTBME Ha HUX
CcpencTs.

Cyn He BMpase OTKasaTb B OTCPOYKE yniaThl

ro B pamMKax Aena o 6aHKPOTCTBE CYMTaeTCA
npeanpuH1UMaTENbCKON, OH AeNCTByeT Ha
cBowt puck. Onnata 3a JOMKHMKa No3BonaeT
TpeboBaTb OT HErO BO3MELLEHNE NOHECEHHbIX
pacxopo.. Ecnv xoaatancTso nofgaet ynpasna-
foLLMI B flene 0 6aHKPOTCTBE, TO HEOOXOAUMO
NPUNOXNTL AOKYMEHTbI, KOTOPbIE JOKa3blBaloT
HEBO3MOXHOCTb OMaThl FOCMOLNHbI Kak

A€narb. rOCMOLWANHbI, €CNV YNPaBAAIOWNA He MPW-  AOMKHUKOM, TaK U YNPaBAAIoLLMM.
NOXMN LOKYMEHTbI, KOTOPbIE MOATBEPXKAAOT  BEPXOBHbIV CyA HE COrnacunca C TakMMm Jo-
€ro MaTepuanbHoe NonoxeHue. BofaMn. Onnata rocnowanHbl 3a AOMKHNKA —
B opHOM fiene anennauma v Kaccauma ykasany, — 3TO NpaBo yrnpasaAloLero, a He 06A3aHHOCTb.
YTO MO 3aABNEHMAM KOHKYPCHbIX ynpaBnao-  OH MOXeT He NpefoCTaBATb CBeAEHWA O He-
WYX AOSKHMKA NPefyCMOTPEHO [1Ba UCTOYHM-  AOCTAaTOYHOCTM COOCTBEHHBIX CpeacTs. na-
Ka ynnaTbl FOCMOLWAVHbI — CPeACTBa AO/KHIKA  TeMbL{MK FOCMOWNHbI — KOMMAHWA-LOMKHUK,
AW ynpaBasiowero (N. 24 NOCTaHOBNEHNA  a He yNpaBaloLnii Kak Granyeckoe nuLo
[MneHyma BAC PO ot 23.12.10 N2 63). Cygbl  (onpeaeneHve BC PO ot 12.11.15 N2 305-KIM5-
noCcYMTaNM, UTo AeATENbHOCTb ynpasnsiowe- 8556 no aeny Ne A40-127466/2014).
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